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speaking.
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record was called to the stand.
Mr. Wood that he was the

County Surveyor, and that on the day
of the killing had gone to the Fly firm,
working under a decree of the Chancery
Court, to divide the land according to
the terms of the will. He got there
about 8 a. m. Was overtaken by Mr.
Gee. W. Howell and Mr. Godfiey.

Question: Had Mr. Godfrey employed
you to do the work, or hud any conver-
sation wilh ;ou on th subject.

Answer: lie had not. 1 telephoned
lim the night before to know if he

.ould meet me there, and he said he
would.

Question: Who was with you when
you started your work that morning?

Answer: Mr. Howell, Mr. Godirey,
Gus Moore, I,ee and Sim Harlan.

Question: How long had you been

front gate Hnd have a talk with him and
make friends. Thomas accepted the
invitation very readily and went, but in-

stead of making friends, the conversa
tion led to a fuss, but he did not hear at
the beginning of the conversation God-
frey tell Thomas that after a night of
restlessness, he had concluded to come
and tell him what he thought of him.
and that he was a dirty, low down
scoundrel. Godfrey told him that he
had been informed that he (Thomasi was
circulating the report that he 'Godfrey)
was a gambler and hiskey drinker
Thomas denied it; said that the man
who said it was a liar, and Godfrey said
that the man n ho said it was a liar, and
fiora that they got into hot words about
it. Mrs. Thomas came djwn to where
(hey were, but 1 did not hear her order
Godfrey away, nor tee hr get in be-tw-

them to prevent a difficulty.

Thoma a.'xln about noon.
CroKH examined tiv Mr. Mr.

Thorn ha i.en lit be 1 nick for quite
w bile, and Thomas came In anil out

frequently during thediy to see her.
W. P. Howell.

Witness l'ved about two mile from
the place, ,f the dlilleuliv. He did not
ee the killing. Had inowu Thomas

quite a w hile.
ij. Did vou have a conversation with

Tboiiun previous to the dllhulty, dur.
In w hich Godfrey wa mentioned?

A. Yes. The' Sunday before the
dilliciilly I took dinner with him.

After dinner the subject of dividing
the!and came up, and 'i'homa id he
had heard they had an order from court
and were going tu survey the Un l, and
experted Godfrey out that week t sur-
vey it. Thomas paid lie wouldn't let
Godfrey come on the place, thai if lie
did he would kill him. He ha. I known
(iodfrey us l'rofensor Godfrey, and J.
(J. Godfrey, hut not as.l. 1). Godfrey.

('loM-exatnine- by Mr. Yoorhie (.
You and Godfrey were not friends, were
you?

A. Well, we were not on intimate
term.

W- Where did this conversation tike
place?

A. I n the barn.
(J. Was an; body elo there?
A, No, we were by ourselve.

J A a matter of fact, didu't Jit
Zedner go alter your bursa and bring it
to you, and you did not go to the bain
at all?

A. No, sir. I went to the barn,
tj. You are an inlidel, are you not?
A. '1 here are some pan of tho

Scriptures I do not believe.
W. J. Guest

wr the next witness. He had known
Thomas several years. ISefore hisdilli-eult- y

with Godfrey, ho had a converts
lion with him on ihc Farmer' A Me-
rchants' bank coriu r. That was the first
Monday in October. He had been fur-
nishing '1 honia with ice for his nick
wife, and meeting him on the corner
yoked him how she was. 1 homas re-
plied that she was worse; that she had
nad a back-set- ; that he hadn't elep any
for three weeks and was greatly wor-
ried. "1 wouldn't worry so much about

stopped!
I

by State.
Question: What was the condition of

the pistol when found?
Answer: It was full loaded.
Question: Did you notice and ex-

amine to see if any of the cartridges had
been lired or snapped?

Answer: I did; they had not.
Qu"HtUn: When did Thomas draw

his pistol?
Answer: I don't know. 1 did'nt see

him d'aw. After he passed nie a' few
steps, he halted just a moment and then
tired.

Lee Harlan, Colored,

Another eye witness to the killing,
was next called. He is a cropper on tlie
Russell Fstes farm. Mr. Godfrey, he
said, had employed him to take the pur-
veyor's instruments to the Fly place that
morning, and he was carrying the chain
in front and sticking the pins. The
pins had run out and they were all at a
stand etill, and he had turned and was
facing the others, when he saw Mr.
Thomas rule up, dismount, hitch his
hotse to the fence, hung his coat on the
fence, niiil start in his direction. He,

I homas, came up behind the other
members of the survejing party. Heard
him speak to Mr. Howell, as he passed
him. Came on to w here Mr. Godfrey
was, and when he, (Thomas) got nearly
there, he (the witness) heard Mr. Wood
say, "stop, John, there's no need of
this."

Question What did Thomas' say and
do then?

Answer: lie pressed on towards Mr.
Godfrey, with a knife in his hfrud, and
said, "Godfrey, did'nt 1 tell you never
to put your foot on this place again?"

Question: Which way was Godfrey
facing at that time?

Answer: He was looking at Mr.
Thomas.

(Question: Weil, what occurred then?
Anser: Mr. Godfrey threw up his

left hand like this, and his right hand
like this, and began to back and say,
"go way, go way, I don't waut any
trouble w ith jou," ,

Question: Well, go on, what oc-

curred then?
Answer: Mr. Thomas he pressed on,

and he say, "if that's your game we'll
play it;" and he put his right hand in
his pants pocket and drew his pistol.

Question: What was Godfrey doing
then?

He bad his left hand up like I showed
you, and bis right hand down, and was
backing away; but when Mr. Thomas
drew his pistol, Mr. Godfrey sorter turn
like he was gwine to run.

Question Well, what occurred right
then?

Answer: Right then Mr. Thomas
commenced shooting, and at the last
shot, Mr. Godfrey fell down and said,
"now you have killed me."

Question: Well, what else was done
or said there?

Answer: I went and turned Mr. God-

frey over on his back, and straightened
him out. Mr. Thomas was standing
close by, and I said to him, "Mr.
I'homas, I told you not to shoot that
man no more ; now you have killed
him."

Question : What reply did Thomas
make to that?

Answer: He said, "What have you
got to do with it; do yon take it up?"
And I said, "no, sir, but I hate to see
an innocent man butchered up that
way."

Question: Well, had you told Thomas
not to shoot Godfrey, and if so, when?

Answer: When he first started
towards hjm, I told him not to shoot
him.

Question: What did Godfrey have in
his hands?

Answer: Nothing.
Question: Could you seeboth hands?
Answer: Yes, sir.
Question: And he had nothing in

either hand?
Answer: No, sir.
Question: What did he do?
Answer: Did'nt do nothing but throw

up his hand and turn to run.
Question: Do you know anything

about a pistol being found thore, and
who found it, and what became of it?

Answer: Yes, sir, I found a loaded
pistol there, and gave it to Mr. Billy
Wood. - ,

Cross Examined: You say Godfrey
had nothing in his hand; did'nt he have
a stick?

Answer: He did have a stick at first.
Question: Did'nt he have it when

he raised his hand?
Answer: No, sir.
Question: What had he done with it?
Answer: I don't know; he must 'er

drapit.
Question: When did he drap it?
A nswer When did he drap it?
Question: les, when did he .drap it?
Answer: I think it must er bin the

fust time?
Question; What first time?
Answer; The fiist time he (Thomas)

approached him, (Godfrey.)
Question: Oh, there were two times

more, were there?
Answer: Yes, sir. He pressed on

him twice. -

Question: Did he? Why, you
didn't tell the Attorney-Genera- l that.

Answer: He didn't ax me.
Question: Well, tell me about it.

What occurred the first time?
Answer: The first time Mr. Godfrey

just run between Mr. Wood and my
brother.

Question: Was that before Thomas
drew his pistol?

Answer: Yes, sir
Question: Before he spoke to God

frey?
Answer: Yes, sir.
Question: lie just got scared at the

sight of 1 homas, and ran between Mr.
Wood and your brother?

Answer: Yep, sir.
Question: When was it he threw up

his band with nothing in it:
Answer: lhat was the second time.
Question: What second time?
Answer: The second time Mr.

Thomas passed him, I tole you
Question: W hat was Godfrey doing

with his stick at the first time you speak
o:?

Answer: Had his right hand on the
top of it. and the stick sorter behind
him, leaning on it.

Que tion: And at the sight of Thomas
he broke and ran between Wood and
your brother Sam?

Answer: Yes, sir.
Question: It was the second time

that Thomas spoke to Godfrey?
Answer: Ye, sir.
Question: What else did Thomas do

that time?
Answer: He thet up his knife, run

his hand into his breeches pocket.
pulled his iwtoi and bred.

Do you know Mr. Joe

Answer: les. sir.
Question: Did ou not tell Mr. For-te- r,

a

it few days after the killing, that
when Thomas first approached GoC-fre- y,

that Godfrey struck at Thomas
with his cane, in his left hand, and went
afrer his pistol with his rif.'ht hand, but
thut Thomas got his pistol out quicker
than any man you ever saw?

Answer: Me tell him that?
Question: Yes. did you noi tell him

that or words to that effect?
Answer: Do he say I tole him (hat?
Question: Never mind what be says,

did you or did you not tell him that?
Answer: If I ever told him that, I

hope 1 never speak another word; 1 hope
never will. If he say that well!

Question: Do you know Tom Jack-
son, a negro preacher?

A nswer: Yes, sir.
Question: Did you not make a state-

ment to him in substance the same as to
Mr. Fitr?

Answer: No, pir; and if he say I did,
he's a mighty pore preacher.

You may stand aside, said Mr.
Voorhies, "All right." said the witness,
"but if thi-s- men come here and ray I
tole them that, I want you gentlemen to
call me back again and let me tell 'em
what I said."

Sam Harlan, Colored,
who Tas carrying the rear end of the
surveyor's chain, was the next witne-- s

called. He was an eye witness to the
tragedy, and corroborated the testimony
given by the other eye w itnesses, Messrs.
Howell, Woods tnd Lee Harlan. He
. . ( . , .1 , . pi,tesnneu mat ne saio to .ur. i nomas as
he. Thomas, passed him (the witness)
"Mr. Thomas please don't do that." He
had heard of the feeling between, and
saw a knife in Thomas' hand, was why
he uid that. He also heard his brother
Lee nek Thomas to stop, and also saw
and heard Mr. Wood try to stop him,
but he paid no heed to any of them but

res-Be- ra, nlly on and commenced lir
ing and Godfiey commenced retreating

After the third shot, this witness
said, Godfrey stopped running, and was
standing bent over with his hands hold
ing his stomach, looking back over his
shoulder at Thomas, and Thomas
walked up nearly to him and shot him
the fourth time, and he staggered and
fell, saying, "now you have killed me."
The witness said that he said twice to
Mr. Thomas, just before the shooting
began, "please don't do that," "please
Hon't do that." Thomas made no reply,
but pressed on.

Cross Examined: You and Thomas
don't sjieak, do jou?

Answer: Yes, Sir, we do.
Question: You are not on good terms,

are you?
Answer: I've got nothing against'him.
Question: Do you know Mr. Jno. M.

Burns?
Answer: Yes, sir.
Question: Did you tell Mr. Burns that

when Thomas accosted Godfrey, God-
frey threw one hand up and the other
one behind him?

Answer: Yes, pir. He kept on after
me to tell him something, and I told
him that much, and told him to come to
the trial and hear me tell it all.

Miss Grace Smith
was the next witness called, and her
sweet face and modest demeanor, won
for her at once the sympathy of the large
crowd present. Her testimony was not
very important. She saw a man she
took to be Thomas, going in the direc
tion of the difficulty, and just before the
firing began, heard some one say, "go
way from here, go away." When the
shooting began she ran into the house
and buried her head in the bed clothes.

Mrs. W. H. Oakley
was next called. Her home was about
300 yards from the place of the ditH
culty, and she was sitting on the front
porcn in lull view, but could not tell
much because because of the distance
Tbe important part of ber testimony re
lated to threats made by 1 nomas
against Godfrey. Io answer to a ques-
tion she said, "At my home, in the
presence of my husband, I heard Mr,
Thomas say tnat if Mr. (jrodfrey ever
came on the place while he was in pos
session, he would have to be hauled
away."

Cross Examined: Did'nt I homas tell
you and y our h usband that Godfrey h ad
been raising difficulties with him and
trying to run him off the place, and that
if he kept on coming there lor that pur
pose, they would have to haul him off?

Answer: Ino, ne did nt say tnat in my
hearing.

Mrs. Geo. W. Howell
was the next witness. Her teetimony
was unimportant.

W. H. Oakley
was the next. lie lives adjoining the
t ly farm and a neighbor to tbe defend
ant, he, 1 nomas, the witness said.
told him at his residence, in the pres-
ence of his wife, that "if Godfrey ever
came on the place again while he had it,
and he saw him, they would have to
haul him away." "He also told me, at
my barn," said the witness, "that he
would kill Godirey if he ever caught
him on the place again."

Cross-Examine- d : What reason did
he give ?

Answer: None that I remember. -

Question: Didn't tell you that God-
frey had threatened him, and was try-
ing to run him off?

Answer: No, he did not.
Question: Just going to kill him

without giving any reason, was he?
. Answer: 1 was trying to think if he

ever gave me any; don t think he ever
did, though 1 heard him make the
thi eat several times.

Question: Didn't you tell Jerry
Stone and Charley Hull that Thomas
said that he would not hurt a hair of
Godfrey s head, if he would only stay
away from that place and let him alone?

Answer: No, 1 never said that; he
nerer told me that.

THURSDAY'S SESSION.

Court reconvened at 9 o'clock, and
Leon a Harlau, colored, was the tirft

lines placed on the wiand. she ttated
that the was the daughter of Lee
Harlan, sod cooked for i homa. Saw
Thomas early on the morning of the
difficulty when he left hie home. He
went in the direction of the "I'oncord"
held. About ID o'clock be returned to
the houae and went in the family room,
lis cams oat shortly afterwards and
went to the stable and called Collie
Stone. She didn't see Mr. Stone,
Thomas returned to tbe nonae. rot on his
horaeand went across lbs field in the
direction of the place where tbe killing
occurred. Mr. stone came to the houe
after Thomas left, sod went off In the
am direction of Tbomat. Soon after

Thoma left she heard of the killinc.
but did't bear auy aboU. She saw

FLAW IN THE INDICTMENT.

Continued from First Page.

Tuesday Afternoon Session.
Nearly all the afternoon wits consumed

by the attorneys preparing their plead-
ing growing out of the two indictments
in the rase. The defendant entered two
jileas; first, not guilty; second, oneo in
jeopard;; the law being that a man can-
not be tried twice for tiie Ranie offense;
and the contention of the defense is that
identically the same offense is charged
in both indictments, and the same man
referred to; that the deceased was known
as J. L). Godfrey, and J. G. Godfrey,
aud I'rof. Godfrey, and that having been
put on trial once for the killing of this
man he cannot be tried again for the
same offense.

The State joined issue upon these
pleadings. They denied that J. 1). and
J. G. Godrey were the same, or that the
defendant had ever been on trial for the
killing of J. G. Godfrey. And upon
these pleadings the jury was sworn.
The witnesses for both sides were also
called and sworn and jait under the rule,
and couit then adjourned until Wed-
nesday morning at 1) o'clock.

First Witness Called.
Court convened promptly at 9 o'clock

and the first witness called by the S'atb
was Mr. Geo. W. llowcll, prosecutor in
the case, and father-i- law of the de-

ceased. Mr. Hughes conducted the ex-
amination in chief.

The witness in substance as
follows: Am 72 years old; live in 10th
district; lived there nearly all my life;
7 miles northwest of Columbia; father-in-la-

of deceased; they were married
in August, 189S; his name was James
G. Godfrey; he lived on Williamsport
pike, one and a half miles from Colum-
bia, on his wife's farm, which is .east of
my house. Farm belonged to Mrs. God-
frey and the Fly children; her first hus
band's children. I saw Thomas that
morning early in the "Concord" field,
where his hands were plowing. From
where he was he cojld plainly see my
bouse. Shortly afterwards, Godfrey
rode up to me in the field, and after a
short conversation between us we went
to my barn lot to unload a wagon of
corn; Godfrey helping me unload. We
went from there to the Fly farm to
make a survey dividing the farm be
tween the heirs the children of Mr.
Fly and Mrs. Godfrey. Thomas could
have seen us as we were going. When
we reached the front gate of the Fly
farm we met the County Surveyor, Mr.
VV. B. Wood, and Gus Moore, and Sam
and Lee Harlan, colored, and went on
to do the surveying. In a com
paratively short time Mr. Thomas
came up; he rode to near where I
was. and hitched his horse. I was the
hindmost man in the surveying party;
Godfrey was in front; he and Mr. Wood
were near together. Godfrey was not
looking in my direction, and aid not see
Thomas at that time. Thomas hitched
his horse, took off his coat and walked
rapidly in the direction of Godfrey. As
tie passed me I spoke, and he said,
"Good morning, Uncle George." Ho
had an open knife in his left hand. I saw
it distinctly. He went straight towards
Godfrey, and spoke to him. I couldn't
hear what ho said. Mr. Wood and Sam
and Lee Harlan were closer to him than
I was. They were not far from th" oak
tree, Godfrey looking north east, and
not in the direction of Thomas when
Thomas accosted him.

"Where was Mr. Wood?" Thomas
had to pass Wood to reach Godfrey. I
beard voices but couldn't unders'and
what was being said, except this :

Thomas said toGodfrey, "Didn't I order
you not to come on my place any more?"
Godfrey's back was towards him when
Thomas first spoke. Godfrey turned
and raised his right hand and looked
excited or scared, and said, "Go away,
I don't want to have any trouble,"
backing as he spoke. Thomas said, "If
that's your game we'll play it." God-
frey had a small stick in his left hand;
nothing in his right hand I don't
know what became of Thomas' knife.
When he (Thomas) turned near the oak
tree, I saw a pistol in his right hand,
and he still had it in his hand when he
epoke to Godfrey.

After the words I have above re-

peated, Thomas fired three shots in
quick succession. At the first shot
Godfrey started to run, having his back
or side towards '1 homas; at the first fire
Godfrey bent forward; his back was to-

wards me, but from the position of his
elbows he appeared to have his hands on
his stomach. There was considerable
intermission between the third and
fourth shots. Between the third and
fourth shots Thomas followed Goifrey
and was about eight feet away when he
shot. Godfrey had travelled, or rather
staggered, in a circuitous way about
forty steps, Thomas following him. At
the fourth shot be I Godfrey) was stand-
ing still, with bis side still towards
Thomas, and when this shot was fired
he fell on his right side Bnd face.
Thomas had kept behind Godfrey, ail
the time.

This occurred in Maury county Octo
ber 17, 1900. Godfrey's cane was fouod
near where the first shot was fired. He
had a sore foot, and this was a small
walking stick. Godfrey made no de
nionstration to tight, that I saw. He
seamed scared and wanted to get away.
1 heard Lee Harlan say to Thomas,
"Don't do that."

At this juncture the clothes the de-

ceased wore at the time, and also his
watch, were put on exhibition and iden
titied, showing bullet holes in the back
of the vest and also of the coat and one
over the right hip pocket of his pants.

Witness testified that Thomas had
the farm rented from Mrs. Godfrey. He
said he knew the deceased as James G.
Godfrey, or I'rofeasor Godfrey. He
never knew him to be called James D.
Godfrey.

Croas Examined by Mr. Voorhies.
The purpose of the n

was evidently to lay grounds for con-
tradiction or impeachment. In answer
to the questions, witness said that soon
after he saw Thomas in the Concord
field, (iodfrey came to him in his (wit
cess") Geld. He knew there had been
unpleasant feelings between Godfrey
and Thomas. At Godfrey's request, in
September or October. 1SH9. he had gone
to Thomas and told him that (iodfrey
wanted him to come to his (Thomas')

the re, or how much wo.k bad you done,
when ihomaS came.

A nswer: We had measured 297 yards.
(Question: What were you doing, and

what the relative position of all present,
when Thomas came up.

Answer: We were stauding still at
the time, waiting for a count of the pins.
Moore was in front with the llig; Lee
Harlan next with the chain. 1 was
next to him. Sain Harlan riet to me,
and Mr. Howell following. Mr. Godfrey
was not doing any of the work, and was
standing 15 or 20 feet to one side, just
looking on.

Qu. stion: When did you first see the
defendant, Thomas?

Answer: Notuntilhe was right at
me, or passing me, his right side to me;
he had passed Mr. Howell and Sam
Harlan before reaching nie.

Question: What did you say to him,
if anything, and what reply did he
make, if any, and what took place?

Answer: I saw something in his
hand, which I took to be a knife. From
that circumstance, and the expression
on his face, I feared some trouble. So
1 said to him. as he passed, "hold up,
John, don't do anything like that,"- - and
reached out and tried to stop him; but
lie passed quickly by and made no
answerto me, but said to Godfrey, "I
told you to stay off of this place ''

Question:. What did Godfrey say?
Answer: I did not hear his reply if

he made one, but saw him start to re-

treat, to move backward.
Question: Then what took place?
Answer: Thomas paused just a mo

ment, then fired. At the first shot God-
frey turned and started to run, looking
back as he retreated. He went circling
like, not straight, and Thomas followed
him, firing three times in quick succes-
sion. By that tiaie Godfrey had traveled
nearly to the fence, and stopped, with
his hands clasped across his stomach
and bending over as in pain, and look-

ing like he would fall. He was looking
back over his shoulder at . Thomas.
I'homas Approached within six or eight
feet of Godfrey and fired the fourth
shot, and Godfrey daggered a step or
two and fell, saying as he fell, "I'm
killed."

Question: Did Godfrey. draw any
weapon or make any demonstration to
defend himself?

Answer: He had a small walking
cane in his hand, but made no effort to
use it. Dropped it, I think, when the
first shot was fired. I was watching
him most of the time after the shooting
began; he drew no weapon nor made any
demonstration whatever that 1 saw. He
was retreating all the time, looking back
over his shoulder at Thomas, with his
hands clasped across his stomach.

Question: Did you see a pistol picked
uc there?

Answer: Yes, I saw Lee Harlan pkk
up a pistol. He picked it up seven or
eight feet from where (joafrey was
standing at the last shot, and some four
or five feet from where he had passed.

Question: How far from where
Thomas was?

Answer: Perhaps ten or twelve feet.

Cr by Mr. Figuers:
Who employed you to do this sur-

veying?
Answer: One of the attoi neye.
Question: Had you not been told,

and did you not tell Mr. God'rey, that
there would likely be trouble if he went
on that farm?

Answer: No; 1 did not know of any
serious trouble between them. I had
heard that they were not on the best of
terms, but did not know of anything
serious.

Question: Didn't you warn Godfrey?
Answer: I did not.
Question: Didn't you tell him

Thomas would get him?
Answer: 1 did not.
Question: Didn't tell him anything

of the kind?
Answer: I did not. Because I was

not upasting anything of the kind
When we reached the potato patch
Godfrey said, "maybe we had better go
round that; and 1 said, "maybe you

had: Thomas might object to you being
h Ptat Pat? n' 1 "PP

you are trying to get at.
V"?1" u Thoma9 had a

knife in hand?
Answer: I said I thought it was a

knife.
Question: Didn't you say at the

time that it was a splinter, and he
threw it away?

Answer: I did not.
Question: What did he have in his

left hand?
Answer: His right side was towards

me, 1 did not see his left hand.
Question: You say you were looking

at Godfrey when Thomas approached
him, and that he was facing 'lhmas?

Answer: Yes.
Question: How far apart were they,

and what was (iodfrey doing as Thomas
approached?

Answer: Fifteen or twenty feet apart:
Goufrey leaning or resting on his stick.

Question: Af er the shooting began
you kept your eye on Godfrey, although
be was making no demonstration, and
the other man was doing the shooting?

Answer: Yes. When yoj see a man
shooting at a mark, you watch the
mark, not the man; at least I do.

Question: That pistol found by Lee
Harlan, what became of it?

Answer: I took charge of it; put it io
Luther Thomas' safe.

Question: You and the defendant are
not on very friendly terms, are you?

Answer: I suppose we are.
Question : Did you not go for four

years without speaking to each other?
Answer: No. There was a coolness

When Godfrey asked ine to take the
message to Thomas, he told me that Mr
Lip l"ard would also be therO, but he
did not tell me that he would be there
to act us a w itness in case any difficulty
occurred. Mr. Heard was there when
the conversation took place. I can't
say that instead of making friends God-
frey provoked the difficulty. Thomas
gave occasion to him to get his mettle
up. Thomas never told me he didn't
want any difficulty with Godfrey; never
asked me to keep him away from thftre.
All that i j new to me. 1 never told
Thorn is or Carter Stone to keep Godfrey
off the jvlace, that he had squandered
sDine of my grandchildren s money and
would squander the balance if he got
hold of it. No uch conversation ever
took place. 1 did not state to Thomas
or any one else that 1 would not have
gone after him, and invite,! him there to
make friends, and then had this trouble i

to occur for $2f;0. i

After Godfrey and Beard had left that
day, I did not stay and talk with
Thomas and his wife at all. Didn't
meet Stone afterwards and tell him
about the difficulty at the gate, and say
that I would give $250 to settle it.
Godfrey's manner that morning at the
gate was not over-bearin- g. He had
nothing in his hand and was not armed
that I know of. His general character
was not that of an overbearing, tyranni-
cal man. 1 didn't go back afterwards
and tell Thomas that Godfrey had made
bloody threats against him, and that I
would give $230 to settle the dispute be-

tween them; never told Thomas or Stone
that Godfrey had threatened to kill
Thomas. I never asked either of them
to attach the wheat or told them that
Godfrey had a'ready squandered $3,000
of the children's money, and that he
(Godfrey) would kill Thomas if neces-
sary to get the balance. 1 never heard
Godfrey make any threats against
Thomas or any other man.

Thomas hitched his horse about 50 or
(50 yards from the oak tree. He was
behind me then. When he passed me
his left side was towards me, and 1 s iw
the knife in his left hand. I could not
sie his right hand then, but when he
turned north at the oak tree his hand
was extended in front of him, when I
saw the pistol in it I don't think God-

frey saw I'homas until Thomas spoke,
then he threw up hia right hand and
looked scared and said he did not want
a difficulty and started as if to run, and
Thomas said: "If that's your game
we'll play it." Godfrey did not have a
stick in his right hand, and did not
strike at Thomas with it; he did not put
his hand in his back pocket. I didn't
see him draw his pistol; if he had any,
I didn't know it.

I know Carter Stone; saw him there
after the shooting. 1 didn't say to him,
Godfrey ran his hand into his pistol
pocket, and that Thomas was too fast for
him. I didn't say it to Frank Moore,
either. 1 made no such remark I
didn't have auy such conversation with
Jonas Erwin in Columbia. I met Dr.
C. A. Forgey after the difficulty and he
asked me about it. I didn't tell him
that Godfrey pulled his pistol, and that
it was found there.

We rented the place to Thomas in
January, 1899, for three years, for $550
per year, payable semi annually. He
paid the first two notes promptly.

The cross examination was finished at
noon, and at the afternoon session the
witness was turned over to the State
for re examination.

Wednesday Afternoon's Session.
Mr. Geo. W. Howell, who had been on

the witness stand all the forenoon, was
still on the stand when court convened
in the afternoon He had been exam
ined in chief by the State, and cross
examinea by the defense, and was now
again in the hands of the State to be re
amined by them. He was asked further
questions as to what was said at Thomas'
gate at the famous peace conferance
which came so near resulting in a battle.
He said that when they got to quarrel-
ing Thomas and Godfrey, he told them
both that he had come there for peace,
not for trouble That Thomas became
so be.igerent and angry that he proposed
to Godfrey that they fight it out right
there.ana then, but that Godfrey neither
accepted nor declined the challenge
That when Mrs. Thomas came upon the
scene, Prof. Godfrey said he respected
too much the presence of a lady to fight
or quarrel in her presence, and that both
he and Godfrey got on their horses and
left the scene.

Question; On the day of the diffi- -

culty, when you left tbe scene of the
tragedy, where was Godfrey and what
was his condition?

Answer: He was lying on the ground,
still alive, but in a dying condition. 1

left to make arrangements Tor the re-

moval of his body, and to notify my
daughter, his wife, of his condition.

Question: Was the pistol found
there, found before or alter you had
left?

Answer: After.
Ouettion: Did you meet Dr. C. A.

f orgey the day of the killing, and have
any conversation wun mm; anu h so,
what was said?

Answer: Yes, I met him, and he
stopped me and asked about the killing
and I told him briefly and io part what
1 have told here, bnt nothing contradic-
tory. I hurried on to my daughter's
residence, knowing or believing that her
husband s body was oo its way there
then.

And with this the witnes was allowed
to stand aside, and

County 8ureyor W. B. Wood,
the next most important witness in the

it," t smci, " v e Mil have sickueifs." It
s not lli m that is worrying me," replied
llii.niHS. "That fellow (iodfrey has
been uown interfering with my hamU."
llioina tola wunts that if Godirey
came on his place auaiu or interfered
with his hands, he would kill him.

t'rossid-examine- by Mr. i lguers
Thomas said Godfrey had been inter-
fering with his business, and also said
sumeiblug about some corn or wheat.

Mrs.L.W.Voss.
Witness test ilied that she lived about

two miles l'roni Columbia on the llam-shir- e

pike, and her husband conducts a
store. She knew the defendant, and
previous to the hilling heard a conver-
sation he had in the store, in which
Godfrey's name was mentioned. That
was on Wednesday or Thursday before
the killing. Thomas f poke about God-
frey levying on his wheat, and said that
if (iodfrey came on his place he would
kdl lii in. Previous Io lhat she heard
another conversation, in which refer-
ence was nmde to a quarrel w:ich
Thomas and Godfrey had htnL Thomas
called Godfrey a low-dow- n scoundrel,
md said he (Thomas) had made him
.Godrrey) drop his hat and run.
I'homas was mud at him because he had
levied on bis wheat. Frevioug to this
she had heard Thomas' make another
threat against Godfrey. He said that If
Godfrey came on his place he would
kill him.

Cross-examine- d by Mr. W hitthorne
Q. Didn't Thomas say that (iodfrey
had been lnterrering wun ine posses
sion of his place?

A. I did not hear him.
Witness said she saw Godfrey the

same day of the dilltculty. She didn't
see him have a gun, nor hear bim ea
that he was going to the houee
to get one. She didn't tell Mr. May- -

berry thai Godfrey nad a pistol. God-
frey mentioned the difficulty Thomas
had had with him, and seemed to ba
ashamed over the matter, and said he
thought it was low-dow- n for "men to be
getting in difficulties and fighting.

J. W. Dawson
Was called to the stand. Witness said
he had a conversation with Thomas
about three months before the killiDg.
Tbe conversation took place on Thomas'
place, Thomas said if Godfrey ever put
his footon bis place he would kill him.
l hat was all the witness remembered.

C. A Parker,
Cashier of the Maury National Bank,
stated that Godfrey bad an account
his bank, and signed his name J. G.
Godfrey.

John Hoffman,
of the Tenth district, said he had a con-

versation with Thomas (be last of July
or the first of August, in which Thomas
said he had met Godfrey on the pike,
and that be (Thomas) jumped oft his
wagon and hit him (Godfrey) with hi
whip, calling him a vile name. Thomas
said he wasn't satisfied, sud intended to
kill him, saying, ''I wouldn't any more
mind killing him than a sheep killii g,

dog," and that "he would do It If ha
hopped into hell the next minute."
That nlgbt at the threshing camp he
heard Thomas talking again, makirg
the same threats, and using ver?
offensive language in referring to God
frey. Thomas said Gooirey was stop-
ping him from selling bis wheat.

The witness was cross-examine- d bv
Mr. Voorhies, but nothing of import-
ance was brought out.

L. W. Voss
who conduct a store on the Hampshire
pike, said he heard Thomas speaking of
Godfrey several months before the
killing. He threatened to kill Godfrey'
if he ever came on his place, saying
that Godfrey hadn't treated bim right.
Afterwards, he heard Thomas talkinir
about the wheat matter. He madit
another threat then to kill Godfrey.

Cross-examine- by Mr. Voorhies
Q. Wasn't (iodfrey st your store one
day waiting for Thomas with sgun? .

A. No, sir, I didn't see bim with a
gun.

W. M. Beird
stated that he had a conversation with
Thomas at tbe latter' house during ii.o
last of July or the first of Aurup-i- .

Thomas referred to the dilhculty on
laving that he "had given Goi

frey the'devil that day " Th unas said.
"I'll kill him yet, if God w ill be good i

nie," and added that "it would ba n
more barm to kill him than a ahepher I

dog." Ho said Godfrey ran like aturke
hen he whipped him on the pike.Aboi t

Auk. 'M the witness bad another cot --

veasation with Thomas, during whir-Thom- as

aid. "Let me ever aee bun
(Godfrey) make a track on my plat
and I will kill the "(using s voe
name ) Witness told bim to let him in-

trude, rather than do that. He sail,
"I'll hill bim, I'll kill him."

The witness told of a meeting b
tween (iodfrey and Thoma st Conco.d
church in the spring of 1J. lis st. I

Thoma were standing st the ai".
when Godfrey drove up with bis family
in bis surrey. Thoma said, "Mr. God-
frey, I want to talk with yon. Godfrey
replied, "Mr. Thomas, I bavei.'t
any tals for yon." Nothing w
ai'd about (iodfrey a he drove up.

but afier Godfrey bad pasted Into ine
yard, Thoma said that (iodfrey b- -l

offered him an Insult.
The n, which was

conducted by Mr. Voorhies, did n-.- t

bring out any material points. Wltm
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